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PREPARATION/SUBMITTAL/RECEIPT OF RESPONSES
INSTRUCTIONS TO BIDDERS

. PREPARATION

1.1 - If response forms are attached, they shall be used. Responses not submitted
on said forms or not fully completed with all information may be declared nonresponsive.
All documents shall be signed in ink. Any corrections to entries made on forms shall be
made in ink and initialed by the person signing the response. Bids containing any
conditions, omissions, unexplained alterations or items not called for in the proposal, or
irregularities of any kind, may be rejected by the City as being incomplete or
nonresponsive.

1.2 - General questions, requests for explanations, or interpretations of documents
shall be made as directed. No oral explanation in regard to the meaning of drawings and
specifications will be made and no oral instructions will be given before the award of the
contract.

1.3 - During preparation and prior to opening, each vendor shall not divulge,
discuss or compare his response with others, and shall not collude with any other party to
a response. A signed response shall be taken as an indication that the vendor fully
understands the Commonwealth of Virginia’s Conflict of Interest Act and the
Commonwealth of Virginia’s Ethics in Public Procurement Act and that his actions in no
way violate any of the provisions therein.

1.4 - Unless this solicitation contains a clear statement that only one certain brand,
make or manufacturer is acceptable and a clear reason is stated why such is so, the name
of a certain brand, make or manufacturer does not restrict vendors to that named. Such
only conveys the general style, type, character, and quality of that desired. During
evaluation of responses, it shall be the sole discretion of the City to determine what is
equal, considering quality, workmanship, economy of operation, and suitability for the
purpose intended.

1.5 - Prices shall be all inclusive for the scope of the solicitation. Where
applicable, the following shall apply: All shipments shall be F.O.B. destination, freight
included. Delivery shall be inside as directed at the address indicated. Required delivery
times and terms of payment shall be clearly stated.

1. SUBMISSION

2.1 - Every bidder organized as a stock or non stock corporation, limited liability
company, business trust, or limited partnership or registered as a registered limited
liability partnership must be authorized to transact business in the Commonwealth as a
domestic or foreign business entity if so required by Title 13.1 or Title 50 of the Code of
Virginia, as amended, or as otherwise required by law. If awarded the Contract, the
bidder shall not allow its existence to lapse or its certificate of authority or registration to



transact business in the Commonwealth, if so required under Title 13.1 or Title 50, to be
revoked or cancelled at any time during the term of the Contract. Doing so shall be
deemed a violation of Section 2.2-4311.2 and the bidder understands and agrees that the
City may void the contract if the bidder fails to comply with this provision.

2.2 - Bid withdrawals or modifications to responses already submitted will be
allowed if such notice is given in writing and received at the designated location from
bidders prior to the stated deadline. Such modifications shall not reveal to the total
amount of either the original or modified submittal.

2.3 - Responses may be withdrawn at any time prior to their being opened.
2.4 - No liability shall accrue to the City from the acceptance of any response.
Financial obligations on behalf of the City shall occur only through the award of a

contract and/or purchase order in accordance with applicable law.

I1l. RECEIPT OF BIDS

3.1 - Bids will be received on or before the date and the hour and at the place
stipulated in the Invitation to Bid and may be modified by subsequent Addenda.
Consolidated Procurement Division operating hours are M-F 8:00 AM until 4:30 PM.

3.2 - It is the responsibility of the bidder to assure that his bid and any bid
modifications are delivered to the place designated for receipt of bids by the date and
hour (deadline) set for receipt of bids. Therefore, it is the bidder’s responsibility to take
into account all factors which may impact its bid deliverer/courier’s ability to deliver the
bid and to implement whatever actions are necessary to have the bid delivered to the
proper bid receipt location prior to the bid receipt deadline. No bids or modifications
submitted or offered after the date and hour designated for receipt of bids will be
accepted or considered.

3.3 - The Procurement Officer is the City’s representative designated to receive
bids at the time and place noted in the ITB and to open the bids received at the appointed
time.

3.4 - The official time used for the receipt of responses is determined by reference
to the clock designated by the Procurement Officer. The Procurement Officer shall
determine when the bid receipt deadline has arrived and shall announce that the deadline
has arrived and that no further bids or bid modifications will be accepted. All bids and
bid modifications in the possession of the Procurement Officer and his assistants at the
time the announcement is completed are deemed to be timely, whether or not the bid
envelope has been physically date/time stamped or otherwise marked by the time the
Procurement Officer makes the deadline announcement.



ITB Issue date: July 26, 2016

Invitation to Bid No. ITB 17-06/EA (re-bid)

Procurement Officer: Erika Allen, VCO, VCA, Senior Buyer
Title: Sprinkler Upgrade at Less Secure Detention Home
Email: erika.allen@hampton.gov

Ph: 757.727.2200 / Fax: 757.727.2207

The Director of Finance or his designated representative, on behalf of the City of
Hampton, will accept SEALED written responses in the office of the Consolidated
Procurement Division located at 1 Franklin Street, Suite 345, Hampton, Virginia, 23669-
3570 until 2:00 p.m. sharp EST on August 16, 2016 at which time they will be publicly
opened and read aloud for the following:

Sprinkler Upgrade at Less Secure Detention Home

A MANDATORY PRE-BID CONFERENCE will be held on August 2, 2016 at 10:00
am. EST at the Hampton/Newport News Less Secure Detention Home, 4315
Kecoughtan Road, Hampton, VA 236609.

FAX OR EMAIL responses shall not be accepted.

Submittal requires two (2) copies, the original plus one (1) copy, of all documents to
be returned with bid.

Any previous submittals, offers, or price given, either orally or written, cannot be
accepted as a response to this formal solicitation. To insure fair and equal consideration
of your response, if you wish to compete, please reply to this request.

NOTE: All questions regarding this solicitation shall be in writing using the enclosed
question form and must be in the Procurement Office by no later than 4:00 p.m. on
August 5, 2016. Copies of all questions and their answers will be distributed to those on
the distribution list for this solicitation. Questions may be faxed to (757) 727-2207 or
emailed as an attachment to the Procurement Officer (pick one method to submit
questions); however, it shall be the responsibility of the sender to verify receipt of all
transmissions. The City of Hampton shall not be responsible for missed transmissions.

Final addendum and answers to pre-bid questions will be available from the Procurement
Office on August 9, 2016 between 9:00 a.m. and 4:00 p.m. Call prior to coming for
availability. It shall be the responsibility of prospective bidders to verify, prior to
turning in a response, if an addendum was issued. Bidders should check
www.hampton.gov/bids-contracts for any addenda issued no later than 12 hours
prior to bid receipt deadline.

All forms relating to this solicitation are posted on www.hampton.gov/bids-contracts or
may be obtained from the Procurement Office, 1 Franklin Street, Hampton, Virginia.



http://www.hampton.gov/bids-contracts
http://www.hampton.gov/bids-contracts

One set of all related solicitation forms may be picked up at the Procurement Office with
no charge. Additional sets will be sold at $40.00 per set. Requests for mailing of these
forms shall be honored only upon receipt of a non-refundable payment of $40.00 per set
or an on call pick-up authorization and account number for a parcel delivery service. All
checks shall be made payable to the City of Hampton.

However, all firms or persons obtaining solicitation packages are asked to comply with
the following: All those submitting a response shall return all un-purchased solicitation
packages with response. All non-responders shall return same within five (5) days of
submittal date.

A bid bond or cashier’s check, payable to the City of Hampton equal to five percent
(5%) of the total price shall accompany any response that is $100,000.00 or more.

A performance bond and payment bond, each equal to one hundred percent (100%) of the
Contract price shall be required from the successful bidder before any agreement is
approved and issued if the Contract price is $100,000.00 or more.

Public announcement of the decision to award this Contract shall be issued in written
form distributed to all responsive participants via email or facsimile transmission, using
the bidder’s number or email address provided on the formal response form. Public
records shall be available for inspection from the date of the public announcement.

To submit an offer on the project, Contractors shall comply with the Code of Virginia
Title 54. Provide your registration number in the designated location on the bid
document and provide a copy of your contractor’s license with the bid response.

It is the policy of the City of Hampton to facilitate the establishment, preservation, and
strengthening of small businesses and businesses owned by women and minorities and to
encourage their participation in the City’s procurement activities.

Toward that end the City of Hampton encourages these firms to compete and encourages
non-minority firms to provide for the participation of small businesses and businesses
owned by women and minorities through partnerships, joint ventures, subcontracts, and
other contractual opportunities.

In accordance with the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996, P.L. 104-193 it is the policy of the City of Hampton not to discriminate against
faith-based organizations.

During the performance of this Contract, the Contractor agrees as follows: (i) The
Contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex national origin, age, disability, or other basis
prohibited by state law relating to discrimination in employment, except where there is a
bona fide occupational qualification reasonably necessary to the normal operation of the



Contractor. The Contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices setting for the provisions of this
nondiscrimination clause. (ii) The Contractor, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, will state that such Contractor is an
equal opportunity employer. (iii) Notices, advertisements and solicitations placed in
accordance with federal law, rule or regulation shall be deemed sufficient for the purpose
of meeting the requirements of this section. (iv) The Contractor will include the
provisions of i, ii, and iii in every subcontract or purchase order of over $10,000.00, so
that the provisions will be binding upon each subcontractor or vendor.

During the performance of this Contract, the Contractor agrees to (i) provide a drug-free
workplace for the Contractor’s employees; (ii) post in conspicuous places, available to
employees and applicants for employment, a statement notifying employees that the
unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled
substance or marijuana is prohibited in the Contractor’s workplace and specifying the
actions that will be taken against employees for violations of such prohibition; (iii) state
in all solicitations or advertisements for employees placed by or on behalf of the
Contractor that the Contractor maintains a drug-free workplace; and (iv) include the
provisions of the forgoing clauses in every subcontract or purchase order of over
$10,000.00, so that the provisions will be binding upon each subcontractor or vendor.

During the performance of this Contract, the Contractor agrees to provide services to the
City in accordance with the highest standards in the construction industry.

The City of Hampton cannot legally agree to any clause indemnifying the Contractor
from any damages arising out of the Contract or holding the Contractor harmless. The
submission of a bid or a proposal constitutes an agreement by the Contractor not to
request such language in the resulting Contract.

By signing and submitting a bid or offer under this solicitation, the bidder certifies that if
awarded the Contract, it will have the following insurance coverages at the time the
Contract is awarded. Certification must be completed by the awarded Contractor within
ten (10) days from the date of award. If any subcontractors are involved, the
subcontractor will have workers compensation insurance in accordance with 2.2-4332
and 65.2-800 et seq. of the Code of Virginia.

The bidder further certifies that the Contractor and any subcontractors will maintain these
insurance coverages during the entire term of the Contract and that all insurance
coverages will be provided by insurance companies authorized to sell insurance in the
Commonwealth of Virginia by the Virginia State Corporation Commission.

Insurance Coverage and Limits Required:

Contractor agrees to secure and maintain in full force and effect at all times during the
term of this Contract, the following policies of insurance:



1. Workers’ Compensation Insurance as required under Va. Code Title 65.2.

2. Comprehensive General Liability Insurance, including contractual liability and
products and completed operations liability coverages, in an amount not less than one
million dollars ($1,000,000) combined single limits (CSL). Such insurance shall name the
City of Hampton as an additional insured by policy endorsement.

3. Automobile Liability Insurance including coverage for non-owned and hired
vehicles in an amount not less than one million dollars ($1,000,000) combined single
limits (CSL).

4. Umbrella/Excess Liability Insurance at limits not less than two million dollars
($2,000,000).

Contractor shall submit to the City Contract Administrator certificates of insurance with
applicable endorsements to the policy attached, prior to beginning Work under this
Contract and no later than ten (10) days after award of the Contract.

All policies of insurance required herein shall be written by insurance companies licensed
to conduct the business of insurance in Virginia, and acceptable to the City, and shall
carry the provision that the insurance will not be cancelled or materially modified
without thirty (30) days prior written notice to the City.

IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO IMMEDIATELY
NOTIFY THE CITY SHOULD ANY POLICY BE CANCELLED. FAILURE TO
NOTIFY THE CITY SHALL CONSTITUTE A MATERIAL BREACH OF THE
CONTRACT.

The certificates of insurance shall list the City of Hampton, 22 Lincoln Street, Hampton,
Virginia 23669, as the additional insured for the specified project as outlined in this ITB.
The endorsement to the policy would be that which is attached to the Contractor’s
liability policy that acknowledges the City as an additional insured on all policies the
City is made an additional insured. This shall be either a direct endorsement that actually
names the City or a blanket endorsement within the insurance policy that states that
under a contractual agreement the City will be named as an also insured on the required
insurance policy.

Insurance shall be primary and the additional insured’s primary coverage is non-
contributory.

Insurance shall be maintained during the entire term of the Contract and any extensions
and shall be of the following forms and limit:

FORMS LIMIT
WORKERS’ COMPENSATION STATUTORY
AUTOMOBILE LIABILITY $1,000,000 COMBINED SINGLE LIMIT



COMMERCIAL GENERAL LIABILITY $1,000,000 COMBINED SINGLE LIMIT
INCLUDING CONTRACTUAL OPERATIONS COVERAGE
UMBRELLA/EXCESS LIABILITY $2,000,000

The establishment of minimum limits of insurance by the City does not reduce or limit
the liability or responsibilities of the Contractor.

Should any of the above described policies be cancelled before the expiration date
thereof, notice shall be delivered in accordance with the policy provisions. The City
further requires thirty (30) days’ notice of cancellation must be noted in the policy or in
additional insured and alternate employer endorsements. Failure to obtain such notice
provisions will void any awards or contracts to the bidder.
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CITY OF HAMPTON, VIRGINIA AND HAMPTON CITY PUBLIC SCHOOLS
INSTRUCTIONS AND INFORMATION
ON COMPLYING WITH CITY INSURANCE REQUIREMENTS

This information is to assist the Contractor to understand the insurance requirements of
the City of Hampton (CITY) and Hampton City Public Schools (HCS). Contractors are
encouraged to share this information with insurance agents and brokers.

1. Agreement/Reference. All evidence of insurance must identify the nature of your
business with the CITY/HCS. Clearly show any assigned number of a bid, Contract,
lease, permit, etc. or give the project name and the job site or street address to ensure that
your insurance is properly assigned to the correct project. It is important that you
provide the types of coverage and minimum dollar amounts specified in the RFP or
ITB document. Failure to provide the requested amounts may lead to
disqualification and increase processing time.

2. When to submit. Normally no work may begin until the certificate of insurance
(COI) with proper endorsement has been received. It is important that the certificate and
endorsement be provided as early as practicable. For As-needed Contracts, insurance
need not be submitted until a specific job has been awarded. Design Professionals
coverage for new construction work may be submitted simultaneously with final plans
and drawings, but before construction commences.

3. Acceptable Evidence and Approval. Proof of insurance is normally provided on an
industry form known as the ACORD Certificate of Insurance. Insurance industry
certificates other than the ACORD may be accepted after review. In addition to the
ACORD form, an Insured Endorsement naming the CITY or HCS as an additional
insured that has been completed by your insurance company or its designee must be
attached to the COI. If the policy includes an automatic or blanket additional insured
endorsement, the Certificate must state the CITY is an automatic or blanket additional
insured and the substantiating endorsement must be attached. Attaching the section of
the insurance policy covering contractual additional insureds may be used until the actual
endorsement is received.

All evidence of insurance must be authorized for the insurance provider by a person with
authority to bind coverage, whether that is the authorized agent/broker or insurance
underwriter.

Acceptable Alternatives to ACORD Certificates and other Insurance Certificates:

— A copy of the full insurance policy.

— Binders and Cover Notes are also acceptable as interim evidence for up to ninety
(90) days from date of approval.

— Self-Insured contractors or vendors must submit for review to the Risk Manager
documentation of its financial ability to self-insure for each coverage required. (See
Para 6 below.)

12



Additional Insured Endorsements DO NOT apply to the following:
— Indication of compliance with statute, such as Workers” Compensation Law
— Professional Liability insurance

4. Renewal. Upon renewal of any insurance policy it is the responsibility of the
Contractor to provide the updated ACORD Certificate of Insurance or other acceptable
documentation to the CITY or HCS. If your policy number changes you must also
submit a new Additional Insured Endorsement with an Insurance Industry Certificate.

5. Cancellation. The Contractor/vendor must inform the CITY/HCS thirty (30) days
before insurance is cancelled or not renewed. The requirement for the insurance
company to inform the additional insured(s) is not enforceable. Failure to inform must be
considered a substantive violation of the Contract and could result in the Contract being
cancelled.

6. Alternative Programs/Self-Insurance. Risk financing mechanisms such as Risk
Retention Groups, Risk Purchasing Groups, off-shore carriers, captive insurance
programs and self-insurance programs are subject to separate approval after the CITY
Risk Manager has reviewed the relevant documents. Any contractor or vendor that
wishes to satisfy insurance requirements as a self-insured party must receive permission
from the Risk Manager by submitting a request to the Risk Management Department.

7. General Liability. General liability insurance covering your operations (and
products, where applicable) is required whenever the CITY or HCS is at risk of:

— Third-party claims which may arise out of your work or your presence or special
event on city premises.

- Sexual misconduct claims coverage is a required coverage when the work
performed involves minors.

- Fire legal liability insurance is required for persons occupying a portion of CITY or
HCS premises.

8. Automobile Liability insurance is required only when vehicles are used in performing
the work of the Contract or when they are driven off-road on CITY or HCS premises; it is
not required for simple commuting unless CITY of HCS is paying mileage. However,
compliance with Virginia law requiring auto liability insurance is a contractual
requirement.

9. Errors and Omissions coverage will be specified on a project-by-project basis if a
Contractor is working as a licensed or other professional. The length of the claims
discovery period required will vary with the circumstances of the individual job.

10. Workers’ Compensation and Employer’s Liability insurance are not required for
single-person contractors. However, under state law the minimum coverages (or a copy
of the state’s Consent To Self-Insure) must be provided if the Contractor has any
employees at any time during the period of this Contract. Contractors with no employees

13



must complete a Request for Waiver of Workers” Compensation Insurance Requirement
that can be obtained from Risk Management.

A Waiver of Subrogation on the coverage is required only for jobs where a Contractor’s
employees are working on CITY premises under hazardous conditions, e.g., uneven
terrain, scaffolding, caustic chemicals, toxic materials, power tools, etc. The Waiver of
Subrogation waives the insurer’s right to recover (from the CITY) any workers’
compensation paid to an injured employee of the Contractor.

11. Property Insurance is required for persons having exclusive use of premises or
equipment owned or controlled by the CITY.

12. Builder’s Risk/Course of Construction is insurance coverage that protects the
owner’s interests in the structure as well as materials, fixtures and/or equipment being
used in the construction or renovation of a building or structure should those items
sustain physical loss or damage from a covered cause. It is required during construction
projects and must include building materials in transit and stored at or away from the
project site. This would also include materials purchased by the CITY for installation or
erection by the Contractor.

13. Surety or Bond coverage may be required to guarantee performance of work and
payment to vendors and suppliers. A Fidelity Bond may be required to handle CITY

funds or securities, and under certain other conditions. Specialty coverages may be
needed for certain operations as outlined in the RFP or ITB.

[INTENTIONALLY LEFT BLANK]
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Examination of Contract Documents and Project Site:
It is the responsibility of each bidder before submitting a bid:

a. To examine thoroughly the Bid Documents;

b. To visit the site to become familiar with and satisfy the bidder as to the general,
local and site conditions that may affect cost, progress, performance, or furnishing
of the Work;

c. To study and carefully correlate the bidder’s knowledge and observations with the
Bid Documents and such other related data, and,

d. To promptly notify the City of all conflicts, errors, ambiguities, or discrepancies
which the bidder has discovered in or between the Bid Documents and such other
related documents or field/site conditions.

A withdrawal of bid due to error shall be in accordance with Section 2.2-4330 B (1)
of the Code of Virginia. The bidder shall give notice in writing of his claim of right to
withdraw his bid within two business days after conclusion of the bid opening procedure
and shall submit original work papers with such notice.

The Contractor’s Questionnaire is included in the Bid Documents and shall be submitted
upon request within 72 hours. This information will assist the City in investigations and
determination of Contractor’s qualifications to perform the Work.

Bidder Qualification:

To demonstrate their qualifications to perform the Work, each bidder shall be prepared to
submit further written satisfactory evidence that the bidder has sufficient experience,
necessary capital, materials, machinery and skilled workers to complete the Work. If
financial statements are required they shall be of such date as the City shall determine
and shall be prepared on forms acceptable to the City. The City may make any such
investigations as deemed necessary to determine the ability of the bidder to perform the
Work. The City’s decision or judgment on these matters shall be final, conclusive and
binding.

Subcontractor Qualification:

The apparent low bidder shall, within seven (7) consecutive calendar days after the day of
the bid opening, submit to the City a list of all Subcontractors who will be performing
work on the project. Such list shall be accompanied by an experience statement with
pertinent information as to similar projects and other evidence of experience and
qualifications of each such Subcontractor, person and organization. If the City, after due
investigation, has reasonable objection to any proposed Subcontractor, other person and
organization, the City may, before giving the Notice of Award, request the apparent low
bidder to submit an acceptable substitute without an increase in bid price. If the apparent
low bidder declines to make any such substitution, the contract shall not be awarded to
such bidder. For any Subcontractors, other persons, or organization so listed and to
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whom City does not make written objection prior to giving the Notice of Award, it will
be deemed the City has no objection.

Debarment:

By submitting their bid, bidders certify that they are not now debarred by the Federal
Government or by the Commonwealth of Virginia or by any other state, or by any town,
city, or county, from submitting bids on contracts for construction covered by this
solicitation, nor are they an agent of any person or entity that is now so debarred.
Evaluation Criteria:

Pursuant to Section 2.2-4302.1 of the Virginia Public Procurement Act, evaluation of the
bids will be based upon the requirements set forth in the Invitation to Bid #17-06/EA.
Basis for Award:

Contract award will be made to the lowest responsive and responsible bidder.

The City of Hampton reserves the right to negotiate with the lowest responsible bidder in
the event that price exceeds available funds. Such negotiation shall be in compliance

with Sec. 2-337(e) Code of Hampton, Virginia.

The City of Hampton reserves the right to reject any and all responses, to make awards in
whole or in part, and to waive any informalities in submittals.

Contact with City Staff, Representatives, and/or Agents:
Direct contact with City staff, representatives, and/or agents other than Consolidated
Procurement Division staff on the subject of this ITB or any subject related to this ITB is

expressly prohibited except with the prior knowledge and permission of the Purchasing
Agent or designated representative.
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CONTRACT BETWEEN
CITY OF HAMPTON, VA
AND

SECTION 1. IDENTIFICATION OF PARTIES

THIS CONTRACT, made in triplicate on this day of (mm/dd/yr) , (“Effective Date”) by and
between the City of Hampton, Virginia, a municipal corporation of the Commonwealth of Virginia located
at 22 Lincoln Street, Hampton, Virginia 23669, (the “City”) and , Inc., a Virginia corporation
having a place of business at , , (the “Contractor”). The City and Contractor

shall be referred to jointly as the “Parties.”

It is mutually understood and agreed by the Parties that the entire contents of ITB No. 17-06/EA
(Sprinkler Upgrade at Less Secure); Terms and Conditions of Contract (General, Special, and other
conditions as they may be titled); Intent to Award Letter, dated mm/dd/yr; (Exhibits “A”) and all
Contractor’s documents dated mm/dd/yr, (Exhibit “B”) submitted in response to the ITB No. 17-06/EA (the
“Sprinkler Upgrade at Less Secure Facility”), are incorporated herein by reference the same if each had
been fully set out and attached hereto.

WITNESSETH, that the Contractor and the City, for the considerations hereinafter named, agree as
follows:

SECTION 2. DEFINTIONS

A. The City and the Contractor are those named as such in the Contract. They are treated throughout
the Contract as if each were of the singular number and masculine gender.

B. The Project Manager shall be that individual named by the City to administer day-to- day
activities, charged with the responsibility to insure compliance with the Scope of Work, terms and
conditions, and cost in accordance with the Contract.

C. The term Subcontractor shall mean anyone, other than the Contractor, who furnishes at the site,
undera CONTRACT with the Contractor, labor, or labor and materials, or labor and equipment.

D. Work shall mean the furnishing of all labor, materials, equipment, and other incidentals necessary
to the successful completion of the CONTRACT and the carrying out of all duties and obligations
imposed by the CONTRACT.

E. Extra Work shall mean such additional labor, materials, equipment, and other incidentals, not
shown on the drawings or called for in the specifications, but authorized by the City in writing as an
addition to that Work called for in the Drawings and Specifications.

F. The Written Notice to Proceed is a separate document issued by the Project Manager after all other
Contract Documents have been issued and all pre-construction matters have been agreed upon
between the City and the Contractor. The notice to proceed requires the Contractor to begin Work on
the site within ten (10) calendar days of the date of its issuance.

SECTION 3. SCOPE OF WORK
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Contractor shall perform services as specified in ITB No. 17-06/EA (Sprinkler Upgrade at Less Secure),
and as specified in a certain proposal of Contractor dated mm/dd/yr. In the event that a conflict exist
between the referenced proposal of Contractor dated mm/dd/yr, and the terms of this Contract, the terms
of this Contract shall govern and supersede any such conflicting terms of the Contractor’s proposal. The
Contractor further agrees it will furnish all labor, equipment, and material necessary to perform all Work in
accordance with the requirements and provisions of the Contract as defined in the General Conditions.

SECTION 4. TIME OF COMPLETION

A. The Work to be performed under this Contract shall be commenced within ten (10) calendar days
after receipt of Written Notice to Proceed. The Work shall be completed within seventy five (75)
calendar days after receipt of Notice to Proceed.

B. Failure to complete the Work, within the number of calendar days stated in this Section, including
extension(s) granted thereto, shall result in Liquidated Damages as set forth below.

C. The City and Contractor agree that time is of the essence and the City will be substantially
damaged in amounts that will be difficult or impossible to determine if substantial completion of
the Project is not achieved within seventy five (75) calendar days. Therefore, the Parties have
agreed on sums which the Parties agree are reasonable as Liquidated Damages for such
occurrences. It is further understood and agreed that the payment of the Liquidated Damages is in
lieu of actual damages for such occurrences. The Contractor hereby waives any defense as to the
validity of any Liquidated Damages stated in this Contract as it may appear on the grounds that
such Liquidated Damages are void as penalties or are not reasonably related to actual damages.
The Contractor shall be liable for three hundred and fifty dollars ($350.00) per day for every
calendar day after expiration of the Contract time that the Project is not substantially completed.

SECTION 5. CONSIDERATION /PROVISION OF SSN OR FIN

A. In consideration of the Work to be performed by Contractor, as set forth under Section 3, entitled
Scope of Work, the City agrees to pay Contractor the total sum of (dollar amount written/typed
out) ($).

B. To obtain payment for Work performed under this Contract, individual Contractors shall provide
their social security numbers and proprietorships, partnerships, and Corporations shall provide its
Federal Identification Number.

SECTION 6. CHANGE IN SCOPE OF WORK

It is understood that, during the course of construction, changes in the Scope of Work may be necessary as
covered in the General Conditions.

A. Changes in the Scope of Work which affect the Contract price or Extra Work shall require a
formal written Change Order before Work proceeds. Changes affecting cost and/or Extra Work
shall be performed at mutually agreed-upon unit prices, or on a lump sum basis. The Contractor
shall be prepared to justify any price for Extra Work by providing detailed breakdown and
supporting documents when requested by the City.

1. If sub-contractor does the actual Work, the mark-up shall be limited to a maximum
of fifteen percent (15%). If the Subcontractor does not enter into the Work, it shall
not be added into the cost. General Contractor mark-up shall be limited to a
maximum of ten percent (10%).

2. If the General Contractor is solely responsible for the Work the maximum mark-up
shall be limited to ten percent (10%).
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B. Changes in the Scope of Work affecting Contract cost or Extra Work shall be performed only after
receipt of a formal written modification to the Contract. Any Work performed prior to receipt of
such formal written modification shall be done at the Contractor’s risk.

C. The provisions of (A) and (B) above shall not limit or restrict the Contractor’s responsibility or
authority for emergency work.

D. Should the number of units of completed Work of any individual items of the Bid sheets vary by
more than twenty-five percent (25%) from the estimated number of units, either the City or the
Contractor may request a revision of the unit price for the item so affected, and both Parties agree
that under such conditions an equitable revision of the price shall be made.

SECTION 7. SCHEDULE OF PAYMENT

A. The following Schedule of Payment shall be followed:

(a) On Contracts of less than ten thousand dollars ($10,000) or Contracts where Work is to be
completed in less than forty-five (45) days, payment shall be made as a lump sum upon
completion of all Work and acceptance by the City. Such payment shall be subject to
retainage as defined in the General Conditions, Acceptance and Final Payment.

1.

After the first of each month, Contractor may present to the City an invoice covering
the total quantity of Work that has been completed from the start of the job up to and
including the last day of the preceding month, and the value of the Work so
completed as determined in accordance with the schedule of measurement and values
established for the Contract. The monthly invoice also may include any allowance
for the cost of such materials and equipment required in the permanent Work as have
been delivered to the site but not as yet incorporated in the Work. However, any
such allowance shall not be included on the monthly invoice unless the Contractor
has received prior approval from the City.

Receiving payment from the City for material stored on site does not in any manner
relieve Contractor of either its responsibility to properly protect the material or its
sole liability to replace material damaged or stolen. Payment by the City shall not be
evidence that the City either approves material as suitable for the Work intended, or
that the City accepts any liability for the safe storage and protection of the material
or its replacement if damaged or stolen.

The City reserves the right to request additional documentation from the Contractor
to support any request for payment.

After determining the accuracy of monthly invoices, and after deducting previous
payments made, the City shall pay to the Contractor ninety-five percent (95%) of the
amount of the approved invoice. The five percent (5%) retained percentage shall be
held by the City until the Work is complete.

The City shall make payment to the Contractor within forty-five (45) days from the
date each invoice is received by the City or its agent responsible for approval of such
invoices.

Within twenty (20) days after receipt of the invoice, the City shall notify the

Contractor of any defect or impropriety which would prevent payment within the
forty-five (45) day limit.

19



The City’s failure to pay within forty-five (45) days shall allow the Contractor to
assess a finance charge not to exceed one percent (1%) per month.

SECTION 8. OBLIGATION TO SUBCONTRACTOR /INTEREST RATE

A. Within seven (7) days after receipt of amounts paid to the Contractor by the City, the
Contractor shall take one of two steps relating to Work performed by the Subcontractor.

1. Pay the Subcontractor for the proportionate share of the total payment received from
the City attributable to the Work performed by the Subcontractor under that
Contract; or

2. Notify the City and the Subcontractor, in writing, of intention to withhold all or a
part of the Subcontractor’s payment with the reason for nonpayment.

Unless the Contractor has complied with subsections 1 or 2 above, interest shall accrue to the
Subcontractor at the rate of one percent (1%) per month.

B. The Contractor’s obligation to pay an interest charge to a Subcontractor pursuant to the
payment clause in this Section shall not be construed to be an obligation of the City. A
Contract modification shall not be made for the purpose of providing reimbursement for the
interest charge. A cost reimbursement claim shall not include any amount for reimbursement
for the interest charge.

The Contractor shall require each Subcontractor to include or otherwise be subject to the same
payment and interest requirements with respect to each lower-tier Subcontractor.

C. Upon written request and authorization to do so, the City may consider making payments
directly to Subcontractors and deduct the amount due the Contractor. Any amount so paid by
the City shall be subject to the five percent (5%) retainage. Any such payment shall not
relieve the Contractor of any obligations under this Contract nor shall any such payment limit
or reduce any recourse of action or rights of the City relative to this Contract.

SECTION 9. COMPLIANCE WITH ALL LAWS / FOREIGN AND DOMESTIC BUSINESSES-
AUTHORITY TO TRANSACT BUSINESS IN THE STATE / COMPLIANCE WITH FEDERAL
IMMIGRATION LAW

A. Compliance With All Laws:

Contractor shall comply with all federal, State and local statutes, ordinances, and regulations
now in effect or hereafter adopted, in the performance of the Scope Work set forth herein.
Contractor represents that it possesses all necessary licenses and permits required to conduct
its business and will acquire any additional licenses and permits necessary for performance of
this Contract, for example, demolition, land disturbance, and/or right-of-way permits, prior to
the initiation of Work.

B. Foreign and Domestic Businesses-Authority to Transact Business in the State:

Contractor, whether organized as a stock or non-stock Corporation, limited liability company,
business trust, or limited partnership or registered as a registered limited liability partnership,
shall be authorized to transact business in the Commonwealth as a domestic or foreign
business entity and shall provide proof thereof. Contractor shall not allow its existence to
lapse or its certificate of authority or registration to transact business in the Commonwealth to
be revoked or cancelled at any time during the term of the Contract. The Contractor’s failure
to remain in compliance with the provisions of this Section shall be deemed a material breach
of this Contract.
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C. During the performance of the Contract, Contractor certifies it does not and shall not

knowingly employ an unauthorized alien as defined in the Federal Immigration Reform and
Control Act of 1986.

SECTION 10. APPLICABLE LAW /VENUE

B.

A. Applicable Law:

This Contract shall be deemed to be a Virginia contract and shall be governed as to all matters
whether of validity, interpretations, obligations, performance or otherwise exclusively by the
laws of the Commonwealth of Virginia, and all questions arising with respect thereto shall be
determined in accordance with such laws. Regardless of where actually delivered and
accepted, this Contract shall be deemed to have been delivered and accepted by the Parties in
the Commonwealth of Virginia.

Venue:

Any and all suits for any claims or for any and every breach or dispute arising out of this
Contract shall be maintained in the appropriate court of competent jurisdiction in the City of
Hampton, Virginia, or the United States District Court for the Eastern District of Virginia,
Norfolk Division.

SECTION 11. NONDISCRIMINATION

A. Employment discrimination by Contractor is prohibited. During the performance of this

B.

Contract, Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, national origin, age, disability, or
any other basis prohibited by state law relating to discrimination in employment,
except where there is a bona fide occupational qualification reasonably necessary to
the normal operation of Contractor. The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices setting forth
the provisions of this nondiscrimination clause.

2. The Contractor, in all solicitations or advertisements for employees placed by or on
its behalf, shall state that Contractor is an equal opportunity employer.

3. Notices, advertisements, and solicitations placed in accordance with federal law,
rule, or regulation shall be deemed sufficient for the purpose of meeting the
requirements of this Section.

The Contractor will include the provisions of the foregoing subsections 1 through 3 in every
Subcontract or purchase order of over ten thousand dollars ($10,000), so that the
provisions will be binding upon each Subcontractor or vendor.

SECTION 12. DRUG-FREE WORKPLACE PROVISIONS

During the performance of this Contract, the Contractor agrees as follows:

1.

2.

Contractor will provide a drug-free workplace for the Contractor’s employees.

Contractor will post in conspicuous places, available to employees and applicants for

employment, a statement notifying employees that the unlawful manufacture, sale, distribution,
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dispensation, possession, or use of a controlled substance or marijuana is prohibited in the
Contractor’s workplace and specifying the actions that will be taken against employees for
violations of such prohibition.

3. Contractor will state in all solicitations or advertisements for employees placed by or on
behalf of the Contractor that the Contractor maintains a drug-free workplace.

4. Contractor will include the provisions of the foregoing clauses in every Subcontract or
purchase order of over ten thousand dollars ($10,000) so that the provisions will be binding upon
each Subcontractor or vendor.

For the purposes of this Section, “drug-free workplace” means a site for the performance of work done in
connection with a specific contract awarded to a contractor, where the employees at such site are prohibited
from engaging in the unlawful manufacture, sale, distribution, dispensation, possession, or use of any
controlled substance or marijuana during the performance of the contract.

SECTION 13. NON-ASSIGNMENT CLAUSE

Contractor shall not assign its rights and duties under this Contract without the prior written consent of
the City.

SECTION 14. ENVIRONMENTAL CONSIDERATION

Any costs or expenses associated with environmentally related violations of the law, the creation or
maintenance of a nuisance, or releases of hazardous substances, including, but not limited to, the costs of
any cleanup activities, removals, remediations, responses, damages, fines, administrative or civil penalties,
or charges imposed on the Contractor, whether because of actions or suits by any governmental or
regulatory agency or by any private party, as a result of the storage, accumulation, or release of any
hazardous substances, or any noncompliance with or failure to meet any federal, State or local standards,
requirements, laws, statutes, regulations or the law of nuisance by Contractor (or by its agents, officers,
employees, Subcontractors, consultants, subconsultants, or any other persons, Corporations or legal entities
employed, utilized, or retained by Contractor) in the performance of this Contract or related activities, shall
be paid by Contractor. This Section shall survive the termination, cancellation or expiration of this
Contract.

SECTION 15. FAITH BASED NON-DISCRIMINATION

The City of Hampton does not discriminate against faith based organizations at that term is defined in
Virginia Code Section 2.2-4343.1

SECTION 16. FORMAL CORRESPONDENCE / REPRESENTATIVES AND NOTICES

Any notice, demand, or request by or made pursuant to this Contract shall be deemed properly made if
personally delivered in writing or sent by the Parties in the United States mail, postage paid, to the
representative specified below or as otherwise designated in writing and mutually agreed.

All formal correspondence from Contractor to City shall be addressed to:

Department Contract Administrator Name

All formal correspondence from the City to the Contractor shall be addressed to:
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Contractor Project Manager Name

With a copy to:  Lavinia Whitley, Deputy Finance/Procurement Director
Procurement Department
1 Franklin Street
Hampton, Virginia 23669

Nothing contained in this Section shall be construed to restrict the transmission of routine communications
between representatives of the Contractor and the City.

SECTION 17. ENTIRE AGREEMENT AND MODIFICATIONS

A The Contract shall be signed in triplicate by the City and the Contractor.

B. The Contract Documents shall be the whole and entire agreement between the City and
the Contractor, and cannot be modified, altered, or amended except in writing and signed
by the Parties. No agreements, verbal or written, shall be interpreted as a change or
modification to this Contract unless issued as prescribed in Sections 17(C) and (D).

C. Formal, written modifications shall be the only method used to change the Contract
between the City and the Contractor. Any change otherwise issued and accepted by the
Contractor is so accepted by the Contractor at its own risk. Any Extra Work performed
by the Contractor subsequent to such acceptance is also at the Contractor’s own risk.

D. Formal written communications proposing to change Scope of Work, terms and
conditions, cost of Contract, shall be addressed as specified in Contract.

E. The Contract Documents are complementary and what is called for by one shall be as
binding as if called for by all.

F. If any provision of this Contract is found by any court of competent jurisdiction to be
invalid or unenforceable, the invalidity of such provision shall not affect the other
provisions of this Contract, and all other provisions of this Contract shall remain in force
and effect.

SECTION 18. CORRELATION OF DOCUMENTS

The City will furnish to the Contractor, free of charge, copies of Drawings and/or Specifications reasonably
necessary for the execution of the Work.

The City will be responsible for the adequacy of design and sufficiency of the Drawings and/or
Specifications, issuing, if necessary, addendum to clarify the Work. However, when the Work involved is
that common to a trade or industry, which may be judged as acceptable, or not by commonly accepted
standards for a specific trade, the Contractor shall not use the inadequacy or omission of Drawing detail or
Specification language to excuse its failure to perform to the highest industry standards. All Drawings
and/or Specifications shall remain the property of the City and shall not be reused on other Work by the
Contractor.
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SECTION 19. ACCESS TO WORK SITE

The City shall provide access to the site upon which the Work under this Contract is to be done and to such
other areas which are designated for use by the Contractor.

The Contractor shall provide at its own expense and without liability to the City any additional land and
access thereto that may be required for temporary facilities, or for storage of materials.

SECTION 20. WORK SITE CONDITIONS/DISCREPANCIES

The Contractor, by careful examination, shall satisfy itself as to the nature and location of the Work, the
character of equipment and facilities needed preliminarily to and during prosecution of the Work, the
general and local conditions, and all other matters which may in any way affect the Work under this
Contract.

If the Contractor finds any discrepancy between the Drawings and/or Specifications and the physical
conditions of the Work site, or any errors or omissions in Drawings and/or Specifications, it immediately
shall inform the Project Manager in writing, and the Project Manager promptly shall verify the same. Any
Work done after such discovery, until authorized, will be done at the Contractor’s risk except in the event
of an emergency.

SECTION 21. CHANGED CONDITIONS

During the course of the Work and before such conditions are disturbed, except in the event of any
emergency, the Contractor promptly shall notify the Project Manager in writing of previously unknown
conditions at the Work site, differing materially from those ordinarily encountered and which prevent the
proper execution of the Work of the character provided for in this Contract. The Project Manager promptly
shall investigate the conditions; and if he finds that such conditions materially differ and cause an increase
or decrease in the cost of, or the time required for, performance of this Contract, an equitable adjustment
shall be made and the Contract formally modified accordingly. Any claim of the Contractor for adjustment
hereunder shall not be allowed unless it has given notice as required above and the Contract has been
formally modified.

SECTION 22. MATERIAL AND APPLIANCES

Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, water, tools,
equipment, light, power, transportation and other facilities of a quantity and quality necessary for the
execution and completion of the Work. If required, the Contractor shall furnish satisfactory evidence as to
the kind and quality of materials.

The Contractor promptly shall notify the Project Manager in writing if any change in materials as specified
is contemplated or proposed. Any such proposed change shall be investigated promptly, and if found to be
necessary and/or acceptable, the Contract shall be modified formally. Any change in materials shall be
made at the Contractor’s own risk unless approved as prescribed above.

SECTION 23. PERMITS, UTILITY FEES, AND BUSINESS LICENSE

Utility fees of a temporary nature necessary for the prosecution of the Work shall be secured and paid for
by the Contractor. Utility fees for permanent structures or permanent changes in existing facilities shall be
secured and paid for by the City unless otherwise specified.

Permits (building, plumbing, mechanical, and electrical) shall be obtained from the Division of Building
Inspection prior to performance of Work. No permit fee will be charged for City-owned property.
However, fees will be charged for all other publicly owned property.

Contractor shall comply with business license requirements on all publicly owned Projects.
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SECTION 24. ROYALTIES AND PATENTS

The Contractor shall pay all applicable royalties and license fees. It shall defend all suits or claims for
infringement of any patent rights and save harmless the City from loss on account thereof except that the
City shall be responsible for any such loss when a particular process, design, or the product of a particular
manufacturer or manufacturers is specified, unless the City has notified the Contractor prior to the signing
of the Contract that the particular process, design, or product is patented or is believed to be patented.

SECTION 25. SUPERINTENDENCE

The Contractor shall keep assigned to the Project at all times during its progress, a representative who shall
represent the Contractor and have authority to make decisions in day-to-day activities.

SECTION 26. EMPLOYEES

At all times, the Contractor shall enforce proper discipline and order among its employees and shall seek to
avoid employing on the Work any unfit person or anyone not skilled in the Work assigned to him.
Adequate sanitary facilities shall be provided by the Contractor. The Contractor shall be responsible for
complying with all OSHA requirements.

SECTION 27. APPLICABLE FEDERAL, STATE, AND LOCAL RESPONSIBILITIES

The Contractor shall keep itself fully informed of all applicable federal, state, and local ordinances,
regulations, and laws. It shall at all times observe and comply with said ordinances, regulations, and laws.
It further shall post all notices to the public and employees as required.

SECTION 28. PROTECTION OF THE PUBLIC AND OF WORK AND PROPERTY

The Contractor shall provide and maintain all necessary watchmen, flagmen, barricades, and signage in
accordance with requirements of the Project Manager and take all reasonable precautions for the protection
and safety of the public. It continuously shall maintain reasonable protection of all Work from damage,
and shall take all reasonable precautions to protect property from injury or loss arising in connection with
this Contract. The Contractor shall take reasonable precautions to protect private property adjacent to the
Project from such nuisances as debris and excessive noise. It shall make good any damage, injury, or loss
to its Work and to the property or the City resulting from lack of reasonable protective precautions except
such as may be caused by agents or employees of the City.

SECTION 29. EMERGENCY WORK

If a situation affects the safety of life, the Work, or adjoining property, without special instructions or
authorization from the Project Manager, the Contractor is permitted to act at its discretion to prevent such
threatening loss or injury. It also shall act, without appeal, if the Project Manager so authorizes or instructs.
Any compensation claimed by the Contractor for emergency work shall be negotiated and approved by the
City in writing.

SECTION 30. SUBCONTRACTS

As soon as practicable after signing the Contract, but in any event prior to the performance of any Work on
the Project, the Contractor shall notify the City in writing 